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universal access to their WIA Title I-fi-
nancially assisted programs and activi-
ties. These steps should involve reason-
able efforts to include members of both
sexes, various racial and ethnic groups,
individuals with disabilities, and indi-
viduals in differing age groups. Such
efforts may include, but are not lim-
ited to:

(a) Advertising the recipient’s pro-
grams and/or activities in media, such
as newspapers or radio programs, that
specifically target various populations;

(b) Sending notices about openings in
the recipient’s programs and/or activi-
ties to schools or community service
groups that serve various populations;
and

(c) Consulting with appropriate com-
munity service groups about ways in
which the recipient may improve its
outreach and service to various popu-
lations.

Subpart C—Governor’s Respon-
sibilities to Implement the
Nondiscrimination and Equal
%ﬁ{)ortunity Requirements of

§37.50 To whom does this subpart
apply?

This subpart applies to State Pro-
grams as defined in §37.4. However, the
provisions of §37.52(b) do not apply to
State Employment Security Agencies
(SESASs), because the Governor’s liabil-
ity for any noncompliance on the part
of a SESA cannot be waived.

§37.51 What are a Governor’s over-
sight responsibilities?

The Governor is responsible for over-
sight of all WIA Title I-financially as-
sisted State programs. This responsi-
bility includes ensuring compliance
with the nondiscrimination and equal
opportunity provisions of WIA and this
part, and negotiating, where appro-
priate, with a recipient to secure vol-
untary compliance when noncompli-
ance is found under §37.95(b).

§37.52 To what extent may a Governor
be liable for the actions of a recipi-
ent he or she has financially as-
sisted under WIA Title I?

(a) The Governor and the recipient
are jointly and severally liable for all

§37.54

violations of the nondiscrimination
and equal opportunity provisions of
WIA and this part by the recipient, un-
less the Governor has:

(1) Established and adhered to a
Methods of Administration, under Sec-
tion 37.54, designed to give reasonable
guarantee of the recipient’s compliance
with such provisions;

(2) Entered into a written contract
with the recipient that clearly estab-
lishes the recipient’s obligations re-
garding nondiscrimination and equal
opportunity;

(3) Acted with due diligence to mon-
itor the recipient’s compliance with
these provisions; and

(4) Taken prompt and appropriate
corrective action to effect compliance.

(b) If the Director determines that
the Governor has demonstrated sub-
stantial compliance with the require-
ments of paragraph (a) of this section,
he or she may recommend to the Sec-
retary that the imposition of sanctions
against the Governor be waived and
that sanctions be imposed only against
the noncomplying recipient.

§37.53 What are a Governor’s over-
sight responsibilities regarding re-
cipients’ recordkeeping?

The Governor must ensure that re-
cipients collect and maintain records
in a manner consistent with the provi-
sions of §37.37 and any procedures pre-
scribed by the Director under §37.37(b).
The Governor must further ensure that
recipients are able to provide data and
reports in the manner prescribed by
the Director.

§37.54 What are a Governor’s obliga-
tions to develop and maintain a
Methods of Administration?

(a) (1) Each Governor must establish
and adhere to a Methods of Adminis-
tration for State programs as defined
in §37.4. In those States in which one
agency contains both SESA or unem-
ployment insurance and WIA Title I-fi-
nancially assisted programs, the Gov-
ernor should develop a combined Meth-
ods of Administration.

(2) Each Methods of Administration
must be designed to give a reasonable
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§37.54

guarantee that all recipients will com-
ply, and are complying, with the non-
discrimination and equal opportunity
provisions of WIA and this part.

(b) The Methods of Administration
must be:

(1) In writing, addressing each re-
quirement of §37.54(d) with narrative
and documentation;

(2) Reviewed and updated as required
in §37.55; and

(3) Signed by the Governor.

(c) [Reserved]

(d) At a minimum, each Methods of
Administration must:

(1) Describe how the State programs
and recipients have satisfied the re-
quirements of the following regula-
tions:

(1) Sections 37.20 through 37.22 (assur-
ances);

(i) Sections 37.23 through 37.28
(Equal Opportunity Officers);

(iii) Sections 37.29 through 37.36 (No-
tice and Communication);

(iv) Sections 37.37 through 37.41 (Data
and Information Collection and Main-
tenance);

(v) Section 37.42 (Universal Access);

(vi) Section 37.563 (Governor’s Over-
sight Responsibilities Regarding Re-
cipients’ Recordkeeping); and

(vii) Sections 37.76 through 37.79
(Complaint Processing Procedures);
and

(2) Include the following additional
elements:

(i) A system for determining whether
a grant applicant, if financially as-
sisted, and/or a training provider, if se-
lected as eligible under section 122 of
the Act, is likely to conduct its WIA
Title I—financially assisted programs
or activities in a nondiscriminatory
way, and to comply with the regula-
tions in this part;

(ii) A system for periodically moni-
toring the compliance of recipients
with WIA section 188 and this part, in-
cluding a determination as to whether
each recipient is conducting its WIA
Title I—financially assisted program or
activity in a nondiscriminatory way.
At a minimum, each periodic moni-
toring review required by this para-
graph must include:

(A) A statistical or other quantifiable
analysis of records and data kept by
the recipient under §37.37, including
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analyses by race/ethnicity,
and disability status;

(B) An investigation of any signifi-
cant differences identified in paragraph
(A) of this section in participation in
the programs, activities, or employ-
ment provided by the recipient, to de-
termine whether these differences ap-
pear to be caused by discrimination.
This investigation must be conducted
through review of the recipient’s
records and any other appropriate
means; and

(C) An assessment to determine
whether the recipient has fulfilled its
administrative obligations under sec-
tion 188 or this part (for example, rec-
ordkeeping, notice and communica-
tion) and any duties assigned to it
under the MOA;

(iii) A review of recipient policy
issuances to ensure they are non-
discriminatory;

(iv) A system for reviewing recipi-
ents’ job training plans, contracts, as-
surances, and other similar agreements
to ensure that they are both non-
discriminatory and contain the re-
quired language regarding non-
discrimination and equal opportunity;

(v) Procedures for ensuring that re-
cipients comply with the requirements
of Section 504 and this part with regard
to individuals with disabilities;

(vi) A system of policy communica-
tion and training to ensure that EO Of-
ficers and members of the recipients’
staffs who have been assigned respon-
sibilities under the nondiscrimination
and equal opportunity provisions of
WIA or this part are aware of and can
effectively carry out these responsibil-
ities;

(vii) Procedures for obtaining prompt
corrective action or, as necessary, ap-
plying sanctions when noncompliance
is found; and

(viii) Supporting documentation to
show that the commitments made in
the Methods of Administration have
been and/or are being carried out. This
supporting documentation includes,
but is not limited to:

(A) policy and procedural issuances
concerning required elements of the
Methods of Administration;

(B) copies of monitoring instruments
and instructions;

sex, age,
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(C) evidence of the extent to which
nondiscrimination and equal oppor-
tunity policies have been developed
and communicated as required by this
part;

(D) information reflecting the extent
to which Equal Opportunity training,
including training called for by
§§37.25(f) and 37.26(c), is planned and/or
has been carried out;

(BE) reports of monitoring reviews and
reports of follow-up actions taken
under those reviews where violations
have been found, including, where ap-
propriate, sanctions; and

(F') copies of any notices made under
§§37.29 through 37.36.

§37.55 When must the Governor carry
out his or her obligations with re-
gard to the Methods of Administra-
tion?

(a) Within 180 days of either the date
on which this interim final rule is ef-
fective, or the date on which the De-
partment gives final approval to a
State’s Five-Year Plan, whichever is
later, a Governor must:

(1) Develop and implement a Methods
of Administration consistent with the
requirements of this part, and

(2) Submit a copy of the Methods of
Administration to the Director.

(b) The Governor must promptly up-
date the Methods of Administration
whenever necessary, and must notify
the Director in writing at the time
that any such updates are made.

(c) Every two years from the date on
which the initial MOA is submitted to
the Director under §37.55(a)(2), the
Governor must review the Methods of
Administration and the manner in
which it has been implemented, and de-
termine whether any changes are nec-
essary in order for the State to comply
fully and effectively with the non-
discrimination and equal opportunity
provisions of WIA and this part.

(1) If any such changes are necessary,
the Governor must make the appro-
priate changes and submit them, in
writing, to the Director.

(2) If the Governor determines that
no such changes are necessary, s/he
must certify, in writing, to the Direc-
tor that the Methods of Administration
previously submitted continues in ef-
fect.

§37.62

Subpart D—Compliance
Procedures

§37.60 How does the Director evaluate
compliance with the nondiscrimina-
tion and equal opportunity provi-
sions of WIA and this part?

From time to time, the Director may
conduct pre-approval compliance re-
views of grant applicants for, and post-
approval compliance reviews of recipi-
ents of, WIA Title I financial assist-
ance, to determine compliance with
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part.
Reviews may focus on one or more spe-
cific programs or activities, or one or
more issues within a program or activ-
ity. The Director may also investigate
and resolve complaints alleging viola-
tions of the nondiscrimination and
equal opportunity provisions of WIA
and this part.

§37.61 Is there authority to issue sub-
poenas?

Yes, section 183(c) of WIA authorizes
the issuance of subpoenas. A subpoena
may direct the individual named on the
subpoena to take the following actions:

(a) To appear:

(1) Before a designated CRC rep-
resentative,

(2) At a designated time and place;

(b) To give testimony; and/or

(c) To produce documentary evi-
dence.

The subpoena may require the appear-
ance of witnesses, and the production
of documents, from any place in the
United States, at any designated time
and place.

COMPLIANCE REVIEWS

§37.62 What are the authority and
procedures for conducting pre-ap-
proval compliance reviews?

(a) As appropriate and necessary to
ensure compliance with the non-
discrimination and equal opportunity
provisions of WIA or this part, the Di-
rector may review any application, or
class of applications, for Federal finan-
cial assistance under Title I of WIA, be-
fore and as a condition of their ap-
proval. The basis for such review may
be the assurance specified in §37.20, in-
formation and reports submitted by
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